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Navigating the Murky Waters  
of Service Contract Act Compliance 

 in Multiple Award Schedule Contracting
by Jennifer flickinger and Aaron raddock, Baker Tilly and 

James J. Kelley, Morgan, Lewis and Bockius

In part one of this two-part series, we 
explored the pre-award issues with 
the application of the Service Con-

tract Act (SCA or the act) to Multiple 
Award Schedule (MAS) contracts. Over 
the last three years, the General Services 
Administration (GSA) expanded its use 
of the SCA clause (FAR 52.222-41) in 
MAS contracts while questions and chal-
lenges for contractors continue to mount. 
The contractor’s obligation to pay 
statutorily mandated wages and benefits 
not required on commercial contracts re-
mains the central pre-award issue during 
negotiations. This conundrum continues 
to plague contractors after contract award 
when, despite this inherent disconnect, 
contractors must adhere to the contrac-
tual requirements. 

In part two of the series, we discuss 
key post-award compliance issues, includ-
ing the management of multiple wage 
determinations (WDs), location-based 
price variances at the task order (TO) 
level, and labor category compliance.

index of Wds vs. Wds at the to Level 
GSA has begun to incorporate WDs 

into certain schedules, (e.g., MOBIS and 
PES), via an index of WDs.1 The index 
includes multiple WDs covering virtu-
ally all possible locations of performance 
throughout the United States, eliminat-
ing the need to incorporate a WD within 

each TO. The purpose of the index is to 
streamline contract administration for 
the government customer and facilitate 
SCA compliance. Annually, GSA refresh-
es the index at the schedule level through 
contract modifications. Unfortunately, 
not all contracting officers (COs) are 
familiar with this process and continue to 
incorporate WDs within individual TOs. 
As a result, depending on the timing of 
the index refresh and TO issuance, a TO 
WD may conflict with the index,2 which 
requires the contractor to be diligent in 
its administration. 

Many MAS contract solicitations state 
that the index of WDs incorporated in 

the base contract takes “precedence over 
any WD revision number an agency in-
corporates into an RFQ at the task order 
level,”3 resulting in dissidence between 
a contractor and the CO who believes 
the TO WD should apply. Additionally, 
should the TO WD require higher wages, 
contractors have no mechanism for 
increasing MAS labor category prices to 
accommodate a higher WD. In part one, 
we noted that, depending on the price 
adjustment methodology selected, con-
tractors can increase MAS prices for WD 
revisions; however, the WD revisions 
must affect the base contract to apply to 
subsequent task orders. 
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Conversely, updates to an index of 
WDs (as opposed to a TO) can cause 
a funding shortage for ordering agen-
cies unfamiliar with the process. When 
an index refresh takes place, (an ac-
tion outside the control of the ordering 
agency), contractors who chose the price 
adjustment method under FAR 52.222-
434 can request an equitable adjustment. 
However, the ordering agency may have 
insufficient funds to accommodate the 
request and the customer may refuse to 
provide additional funding.

Contractors must juggle the funding 
agency’s direction, uphold the require-
ments of the MAS contract and protect 
relationships with both the customer and 
MAS CO. Where disagreement exists, 
some contractors successfully educate the 
ordering CO by pointing to the MAS 
requirements. Should this fail, inviting 
the MAS CO into the conversation can 
help achieve a better understanding. 
Finally contractors should communicate 
to customers that certain labor category 
prices are subject to change and request 
that they obtain sufficient funds to ac-
commodate this possibility. 

task order pricing by Location
Contractors employing SCA-covered 

employees must pay wages and benefits 
based on the place of project perfor-
mance. During the pre-award phase, con-
tractors must identify one or more WDs 
that govern their SCA labor category 
prices. The resulting MAS prices, how-
ever, are generally fixed regardless of place 
of performance. When higher wages and 
benefits are required as a consequence 
of place of performance, the contractor 
must absorb the higher costs. However, 
if lower wages and benefits are required, 
language in the SCA matrix requires the 
contract to discount its schedule prices 
accordingly.5 

Pre-award selection of the highest cost 
WD where work may be performed miti-
gates the contractor’s risk. However, this 
offers no protection against a higher cost 
WD applicable to an unanticipated work 
location or the variability of WD rates in 
work localities over the contract’s five year 
base and option periods. Some GSA CO’s 
allow for schedule pricing by location, 
eliminating the issue. However this is rare.

Where the contractor selects FAR 
52.222-43 as its price adjustment 
method, the contractor will need to 
negotiate adjustments to both its MAS 
schedule and individual TOs. When the 
MAS schedule incorporates an index of 
WDs, this occurs after an index refresh 
and must be requested within 30 days. 
Where no index is included and WDs are 
incorporated at the TO level, the con-
tractor must evaluate whether the newly 
incorporated WD results prices in excess 
of the current schedule pricing. When 
this occurs, the contractor must negoti-
ate an increase to MAS schedule pricing 
as well as submit a request for equitable 
adjustment to the TO CO. Limited un-
derstanding of SCA and how its mechan-
ics affect MAS schedule pricing among 
COs often slows the process. Open com-
munication, timely submission and well 
organized and complete price adjustment 
justifications are critical to success.

Labor category compliance
Qualifications of personnel fulfilling 

MAS labor categories have become a focus 
of the GSA’s Office of Inspector General 

Discover Unanet, the complete project management 
solution for government contractors, supporting:

•	 Budgeting/Forecasting/Planning

•	 DCAA Compliant Time & Expense Reporting  
with Federal Per Diems

•	 Real-Time Project Reporting on Actual  
vs. Budget, Profitability/Costing,  
Employee Utilization, etc.

•	 Billing & Revenue Recognition

For more information on Unanet, the spreadsheet terminator, 
visit www.unanet.com/psc or call 703.689.9440.

Spread Thin Managing SpreadSheetS?
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1 The index is not included in all solicitations (e.g., IT Schedule 70). Without an index, the funding agency’s CO must incorporate the applicable WD for each TO.
2 DoL revises SCA wage determinations periodically, as new health and welfare benefits or wage survey data become available. This usually occurs once per year sometime in June.  
For multi-year procurements new wage determinations are incorporated into the contract each year on the anniversary date or no less than once every two years (29 CFR 4.145).

3 PES Solicitations TFTP-MC-990871-B posted June 7, 2013
4 The contract price or hourly labor rates will be adjusted to reflect the contractor’s actual increase or decrease in applicable wages and fringe benefits as a result of the Labor Department wage 

determination applicable on the anniversary date of the multiple year contract, or at the beginning of the renewal option period. The contractor shall notify the CO of any increase within 
30 days after receiving a new wage determination. (FAR 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts).

5 “Should the contractor perform in an area with lower SCA rates, resulting in lower wages paid, the task order prices will be discounted accordingly.” See MOBIS Solicitation  
TFTP-MC-000874-B, posted June 7, 2013.

(OIG) auditors. Schedule contractors 
must ensure that personnel meet the 
minimum qualifications (e.g., education, 
experience, certifications, security clear-
ances, etc.) included in its contract labor 
category descriptions. SCA contractors 
face the same challenges, but must also 
align their MAS labor categories with the 
labor classifications established by the 
Department of Labor (DoL). 

Contractors must pay SCA wages 
based upon the employee’s unique labor 
classification under the DoL’s Directory 
of Occupations as stipulated by the WD. 
Because DoL (not GSA) is the sole arbiter 
of SCA compliance, GSA’s approval of the 
contractor’s mapping between the Directo-
ry of Occupations and the MAS labor cat-
egories offered does not preclude an SCA 

violation. SCA’s inclusion in schedules for 
professional services adds the challenge 
of mapping labor categories that do not 
always clearly fit within the Directory of 
Occupations. Some contractors implement 
robust processes and standard guidelines to 
crosswalk these different sets of labor cat-
egories, analyzing each individual contract 
action, including labor category or scope 
changes. In certain cases, when contrac-
tors cannot identify a good match between 
job duties performed and the Directory 
of Occupations, they may request a labor 
category conformance from DoL.

conclusion
The disconnect between the SCA 

and MAS requirements creates many 
post-award compliance and profitability 

challenges. Despite long awaited guidance, 
neither GSA nor DoL have provided any 
instruction or clarification to contractors. 
Meanwhile, consequences of non-com-
pliance have never been more severe. The 
correct choice for each contractor, pre- and 
post- award, will vary depending on the 
contractor’s unique circumstances. How-
ever, armed with the knowledge and aware-
ness of the challenges, contractors can avoid 
pitfalls, educate their government customer, 
and better anticipate and manage risk. 

Jennifer Flickinger is a director in Baker Tilly’s Gov-
ernment Contractor Advisory Services practice. Aaron 
Raddock is a manager in Baker Tilly’s Government 
Contractor Advisory Services practice. James J. Kelley 
is a partner in Morgan, Lewis & Bockius, where he is 
Co-Chair of the Firm’s Wage & Hour Practice. 

  Be Prepared For GSA & VA Schedule Related Issues

Centre’s consulting services provide you with expert advice in GSA & 
VA Schedule Proposals, Renewals, Audits, and Compliance.

It is far easier to submit a good offer than to correct a poor one. Get advice 
you can rely upon from the expert professionals at Centre Consulting. 

Our Experts Negotiate: 
• GSA Schedules that are profitable,        
manageable, and compliant. Let us help 
you with the Price Reduction Clause, BOA     
customers, Service Contract Act, new    
modifications, and more!
• Fixed Price Schedule Reviews
• Post GSA/VA Schedule Award Support 
Packages 

Let our expertise and experience help 
you navigate the complexity of the GSA 
maze. Contact us today to speak to one 

of our Schedule experts!

Maureen Jamieson 
mjamieson@centreconsult.com 
(703) 288-2800 ext. 238
WWW.CENTRECONSULT.COM

1953 Gallows Road, Suite 650  |  Vienna, VA 22182  |  703.288.2800
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